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DING ©0 FWVIRCNMENTAL QUALITY.

BE IT ENACTED BY THE LEG iSLATURE OF THE STATE OF HAWAIL:

SECTION 1.

Chapter 342, Hawaii Reﬁised Statutes, is amended
in the following particulars: e o, o
X

By amending Section 342-1 %fo read:

"Sec, 342—1 Definitions. As used in this chapter, unless

axt otherwise requires:

the cont :
fComplaint' means any writtén ch;rge filed with or
'bf the depsrtment that a person is violating any
_provision of this chapter or any rule, regulatio“,
‘ ;

or order promulcatad pursuant to this chapter.

" (2) ‘Department' means the department of health.
,“(3} 'leecoor' means the director of health.
11(4) . )

'Partj means each person or agency named as party
or . p Oporly enultlea to be a party in any court
or acercy prOCoeﬁﬂng."'

"(5) 'Permit' means autnorization to discharge waste

which, when granted, takes into account the public

HMA QRR-NRT7
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' or open dump. . ' L

’ “-(6)

interest and contaiﬁs a schedule of abatement
approved by the director; or zuthorization to .
construct, modify,.or operate any air pollution
séurce; or authorization to emit excessive noise;

or authorization to operate a sanitary landfill

'Person’ means any individual, partnership, firm,

‘association, public or:-private corporation, the

_State or any of its politiéal'subdivisions, trust

ol 7

" (8)

estate or any other légal entity.
'Pdllution' means air pollution, water pollution,
or excessive noise as hereinafter defined.

'Treatment works' means any plant or other facility

‘used for the purpose of controlling pollution.

"(9)

'Variance' means authorization to discharge waste
when, after public hearing the director finds that

the continuance of the function or operation causing

fhg'waste discharge to be in the public interest, the

value of the continuance to outweigh'the'hérﬁ,caused

u(10)

EMA 988-065

by the waste discharge, and which does not require an
immediate schedule of abatement.

'Waste' means sewage, industrial and agricultural

waste, exccssive noise, and all other liquid, gaseous
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to pollute the atmosp , lands or waters of this
Sta EEL = Y
By amendinc Section 342-6 to read:

?rocedures for.

Ly
P
o
.‘.
[42%
’U

ermits: (a) An applicatio

for any perﬂlt required under this chapter shall be.in

-oed by the director
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*{b) The d stment may recuire that applications

»hall be accompa

o
[
()
o
g
ke
i#)
fd
R
[
mn
%]
)
{2
[$]
IJO
th
}h
{2
£
1

for such permits

1
1

g
l‘
7]
fu

Ty

-

ot

in oxrder Zor it to determi ne wna“nar the a?ooos :d imstalic
tion, alteraticn, or use will be in accord with applicadle

Y

rules, regulations, and standards.
"{c) The director shall issue a perai:z for auy tern,
not c:ceeding five years, if he determines that such will

e in the public interest; provid

o

ubject to such re EOﬂdble concitions as

5]

. prescribe.- Tne‘director, on appiication, shall renew a

*

permit from time to time for a term not exceeding five

vears if he determines that such is in the public
b P

interest.
‘Dhe dircstor may, on application, modify the conditions

of a permit in any manner consistent with the public
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The director shall not ‘deny an application

for the issuaace, renewal, or modification of & permnit

I'Cg

without affordinc the applicant & hearing in acccrdance

“The director may, on his own moticz or the appli-

cation of any person, modify, suspend, or revoke any

permit if, after a bcaglng in accord;nce with chapter

91, he determines that [such is in the public interest.] :

"1y Phere -is a violation .cf znv conditicen of 4ta

— = [

—d e

"W 12) The permit was obtzined by misrenrasentz:iica,

Hy
]
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H
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or ‘failure to disclose fully

‘or

3]

#(3) There is a change i

—_ ; R
any condition thet roouliz:

either a temporary or wnermanent _eduction or

!

elim¢nat;c" of the permitted dizcharee; or

"{4} Sach 48 in the public interest.
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receive notice of each application for a rvermit +o5 control

ruline on an aoplication for a rermit to coatrol water

pollution if he deternmines such puklic hearing %o be in

HMA GRQ-070 ) i N 3



R A e £t Rt el o

-#In determining the public interest, the director .

o .‘l- shall co“aide Lo énviroh“ental impact = the sroposed
& S aqtion,.any adverse environmental effects which cannot )
B i '.__f - ve aﬁoideé should tﬁe action be implemented, the alter-
5 :}'"-_ _-nétiVes_to thé proposed action, the relationship betﬁegn
’ é-' | : ;:1 local short égrﬁ usés.offman's environment and the main-
Ajf“ 'i' ~f; | tgnance andAenﬁancemenﬁ of ioﬁgéteim produC£iv;ty, and
ko '-j.“ _any irrsversitle and irretrievable commitménts of resources
.;Q‘ L }‘%ﬁwhich would be involived in the proposed action should it
TL L ‘be‘iﬁplemente ; and any otﬁer factors which the director
' %;7-;51 - :: .m“v bv rules pr e.cribe; pLCdeEd tnat any dnt rmination
. pub_zc interest shall promote the optimum baiagca.te—
) tween econcmic &eveloyhenb and environmen’al cuality.
;E‘ SR ?_ "(d) The failure of the director to [grant] éé} on
5 SRR ) f'én:applicaiion for the ssuance of a permit or an apsii-
H{i Co . .'éatién by a permAt folder for thu modification or renewal
A .-A_ . .thereof within [ninety] one hundred eighty cays of the
}3 S - rgceipﬁ.of such appliéi ion shall be decewmed a grant of
B _sucﬁ aﬁpiica tion so long as ha appllcant acts consistently
o i ‘ 1th tuC dDU*lcau;On and all plans, spe"f ications, and
1N .+ other information submitted as a part thereof.
ey ' . ,-jfkej No épplicant ?or [a bermit or] a modificatioﬁ
S L 6r renewal [thckeo T cf a ;ermit shall be he;d in violation

HM 982-071 s
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of this, chapter during the pendency of his application

s0 long as he acts consistently with the permit previously

granted, the application and all plans, specifications,
and other information submitted as z part thereof.”
By amending Section 342~7(e) to read:

“(e) Any variance granted pursuant to this section

" mmay be renewed from time to time on terms and conditions

and for éeriods not exceeding ten years which would be

'éppxopfiéﬁe on initiallgranting-of'a variance; provided

‘that the applicant for renewal has met all of the condi-

tions Séecified in the immcdiately preceding variance;

and prévidea further, that the renewal, and the variance

issued in pursueance thereof, shall provid~ for emission

or discharge not greater than that attained pursuant to

the terms of tre immediately preceding variance at its

‘expiration. XNo renewal sh4ll be granted except on anpliw

cation thefeof Any such app11cahlon shull be made at

leaut [51Aty] one thd*cd eighty days prior to the expira-

thﬂ of the wvariance.’

By amending Section 342- 8(c) to read..
"(c) Any violation of an order 1ssued by the director
may at the dlscretlon of the dlrechor subiect the violator

or vxolators to the penaltles specified in sectlon 342-11

- EMA 988-072
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and the injunction remedies specified in section 342-12,

»

"Phe director is authorized to impose the penalty

specificd in secticn 342-11{a) and section 342-11(c) and

may institute a2 civil action in the name of tha State to

recover the civil penalty which shall be a government

“In. any proceedlng to recovér the 01v1l penalty

- imposed} tne dlrector need qnly show tnat notice was
givén, a hearing was held or the time granted for reguesting

.a hearing has run without such a request, the civil penalty

vas imposed, and that the pcna*by rendins unpa c "

' - By amending Section 342 10 to read:

"Sec, 342-10 Inspeétion of Premises. The director
may.in accordance-with law énter ané inspect any building

or place; for the purpoae of investigating an actual or

- auspacbed source of‘WaLer, air, noise or other pO;iuthn

and ascertalnlng como;xance o noncompliance with this

- part, [or] any rule, regulation or °tanaa*d pronulgated

by'the department, any permit or other approval granted by

the department and to make reasonable tests in ¢onnection

therewith. No COﬁzldentlal information secured pursuant
to this section by any official or employece of the depart-

ment within the scope and course of his employment in the

EMA 98E-073
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" prevention, control, or abatement of water, air, noise, .

or other pollution shaill be disclosed by the official
or employee except as it relates directly to air, water,

noise, and other pollution and then, only in connection

| with his official duties and within the scopé and course

of his emﬁioymenﬁ.“ T

By amending Section 342-11 to read:

- "Sec. 342~11 Violations. (a) Any peréon who violates

ﬁhis chapter'or any rule or‘regulation promulgated by the

départment pursuant to this chapter shall be fined not

more than [$2,500.) $10,000 for each separate offerna.

Each day of violation shall constitute a separate offense,

Any'acﬁion taken to impose or collect the penalty providéd~

for in this [Szctionl subsection shall be considered a

- eivil action.

" {b) Any'persoﬁ who willfully or négligently vinlates

Part III of this chidpier or any rule or regulation proanl-

Qaﬁed 5y the department pursuant to Part III of this chapte:

shall be punished by a fine of not less than $2,500 nor mox

than $25,000, per day of violation or by imprisonment for

not more ithan one vear, or by both,

“[Iﬁ)] (c} Any person who denies, obstructs; or

hampers the entranceé and inspectidn by any duly authorized
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officer or employee of the department of any building
or place wihich he is authorized to enter and inspect
[under section 342-10] shall be fined not more than

- §500. Any asticn taken to impose or collact the tenzliiy

o

pirovided foy in this subsection shall be considered

7. By amendihg Sé;tion 342-31 to read:

"Sec. ‘342~31 Definitions. As used in this part,
uhless the context otherwise requires:

oo MLy ‘Co ast al waters' reans all waters surroundlay

i

rom the ccas:i of an:

[t}

‘the is_lénds' £ the State

-+ .~ island to a point three miles seaward £rom the

coast, and, in the case of streams, rivers, axd

R

e s idrainage'ditches, to a peint Lh“ee miles sszaward
f*Oﬂ thc r poxht of discharge into the sea aud

‘s
o i

L includes those brack'éh waters, fresh waters and

i.. .7 salt watexs that are subject to the ebb and £low
il of the **aa.

- (2} 'Drainage ditch' means that facility used to

JEASUPRNIIY o }-% o o) 14 ,to T rud-of only.
“(3) 'BEffluent' means the discharge of any substance

1nto state waters; 1nclud1ng, buh not limited

to, sewgge, waste, garbage, Leculent matter, offal,

HVMA GRR—n76 . R e
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* £ilth, refuse, any animal, minexral, or vegetable
ratter or substance, and any liquid, gassous, or

solid substances.

"{4) ‘Efiluent gources' include, but are not limited

- .pumping stations, and force mains, and all

"{6) ‘'State waters' means all waters, frash

' ' Il(7)

to, sewage outfalls, refuse systems and plants,
_ | .

water systems and plants, andlindustrial piants.

"{5) 'Sewsrage system' means pipelines or conduits,

‘other struutu:es, de1ces, appurt enanc and

!J
A

-facilitiés uSed for colle ting ox conducti

CLTEe=JpRg

wastes to'an.ultim te point for treuL“*““ s

disposal. . ’ - ’

or salty ardund and within the State, incliuiing
‘but not l nited to, coastal waters, stre mE
rlvers, dralnd ge dluChEQ, ponds, reservoirs,

canals, ground waters, and lakes; provided that

drainage ditches, ponds, and reservoirs reguire

.

'Water poliution' neans:

.. {1} Such contamination or other alteration of

the thSlCal, cn mical or biolsgica

!j'
-
o
ti
M
(l
&
bl
0]
o o
~

as a part of a pollution control system are exclule
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s change in temderature, taste, color; turbi-
v dity, or odor of the waters, or
3 ""“(ﬁ)‘ Sucih discharge of any liquid,'géseous, solid,
4 | radiozctive, or other substances into any
e state waters, as will or is likely_téubreate
6 awnpisancé‘or rendor such waters unreasonably
7 hérmful; detrimental or injurious to public
8 ;health, safety or welfare, includin§ harm,
4 . idéériment, or injury to public water supplies,
16 fish and aguatic life and wildlife, recreatio:
1 _ purposes and agricultural | ; 1 and industrial
N , 1. l.reéearch and scientific uses of such
. waters or as will or is likelv to violate
14 : ‘aﬂy water quality standarxds. effluent standar:
15 ’ £reatmcnt and pretreatment standards or
16 ‘standards of performance for new sour-es
}7 . promulgzted by the denartment.
13 _'ﬁf87 'Standard of_pe*férmahce' mezns a stanaard
19 | for the control of the discharge of npollu-
20 fanfs which reflects the greatest degree of
2 effluént reduétioﬁ which the director deter-
22 mines to bhe achieﬁable through aéplication
2 ; of the begt‘demonstrated control technoloay,




%iwm i

o

18
19

20

1 1089
H. D. 1
So D. l

. processas, operating methods, or other alkter

natives, including, where practicable, a -

standard permitting no discharge of

- pollutants. "]

"(9) 'YNew Source' means any source the construc-

tion of which is commenced after the adoptic

 of regulations prescribing a standard of

performance wvhich will be applicable to suci

" source."®

-

By amending Section 342-32 to read:

."Sec. 342-32 Powers and Duties, Specific. In addition

-

. "to any other power or duty prescribed by law and in this pa

the director shall prevent, control, and abate water pollut

"in the State. 1In the dischafge of this duty, the director

may:

" (1) Establish by rule or regulation water quality

standards [and] » effluent standards, treatment and pretre:

- ment standards, and standards of performance for specific

areas and types of discharges in the control of water

‘pollution, thereby allowing for varying local conditions;

*(2) Appoint 2 master or masters to conduct investiga

tions and hearings; _
: . , .
"(3) Consult with and advise any person engaged or in

HMA 988-078
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{-. | tending to be engaged in any business or undertaking whosé
= __.. vaste, sewage, or drainage is polluting or may tend to
3 | ‘ pollute state waters; ’
-4 A i i _ ‘“(4) Co nduct and Supérvise résearch-pfograms for tkre
_é. ff L : purpose of determlning the causes,'effééts, andlhazérds‘of
6 B ::waﬁer‘pollﬁtion, the purity and potability of water and ﬁhé
7 5-‘ ' -'f means to moﬁitor.the qﬁality of water, of to effeét the
l% ' pr0pﬁr dlsHosal of sewage, dralnage, and waste-
19 "(5) Conduct and sup@rv1se state eaucahlonal ard
12‘ tr#ini ng procrans on water pollutlon prevention, control,
%1 -.and abatement, lnclualﬂg the preparatlon and dlst“ldhtlon

(“:" :j‘. . ““qf information relatlng to~water pollution;

(:) : o L . o ‘ L
13 "(6) Consult and advise persons intending to alter or
14 ~to exfehd any s?éteﬁ of drainage, sewage, or water supply;
15 l "(7) Require complete and detailed plans or reports,
18 :- | ori axistin g vorks,’ systgms, or plants} and of any prorosed
}7_ .addition to, modification 6f or alteration of any such wor!
Iﬁ system'oﬁ plant which contain the information requested by
4 . s v.thé director in the form préscribed by him; which plans or
20 ' o fréporté shall be made by a éompetent'pérson acceptable to
21 ﬁhe directox and at the expense of such applicent or owner
Y. gy With the'apprgvai of.the governor, cooperate wit
28 . aga rgcei&e money from the fedéral'government, or any poli
9y - - . : : ; L '

HMA 988-079
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cal subdivision of the State or from private sources for the

study and control of water pollution;

"(9) Receive or initiate complaints of water pollution,

hold hearings in connection with water pollution, and

- institute legal proceedings in the name of the State for

the prevention, contreocl, or abatement of water pollution.

" ®(10) Reguire the owner or operator of any effluent

source or any discharger of effluent to (A) establish and

maintain records; (B) make reports; {(C) install, use and

maintain monitoring eguipment or methods; (D) sample efflueat

and state waters; and (E) zrovide such other informaticn as

the department may reguire.

"(11) Require anv vermittee or holder of a variance to

permit the director or his anthorized reoresentative uoon

the presentaticon of his credentials:

“{A) To enter upcn parnittee’'s premiszes in which an

‘effluent source is located or in which any records

- are reguired to be xept under the terms anc condi-

. tions ¢f the permit or variance; and

co.M(B)  To inspect any monitoring equipment or method

required in the permit; -and

"{C) .To sample any discharge of pollutants,"

' By amending Section 342-33 to read:
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1 : "Sec, 342-33 Prohibition. No person, including
9 any public body, shall use any State waters for the
3 disposal of waste, [or] engage in activity which causas
4 ' State waters to becqme polluted, or violate any water |
5 Tguality permit or term or condition thereof without first
G- . | ‘sécuring'approval in writing from the director.
T ' A "No person, including any public body, shall knowingly
xi | gétaﬁlish} extend, or alter any system of drainage, sewage,
9 . ' or water supply, or undertake any project -in seﬁaéé—outfall
1¢ | o areas where there may be a possibility of alteration of
0o '_Eurreﬁts depended upon for dilution without first securing
(; e | . iébp%aval in writing from the director." '
‘C:hﬁ' . 16. By amending section 342-34 to read:
| 14 e - | "Sec. 342-34 Treat@ent works: construction grants.
15 47 ‘ : “fhe director may make grants to any state or county agency o
16 | ;State ﬁuﬂds as autgprized and appropriated bf the legislatur
17 | ‘_for the construction of hecessary treatment works tolprévent
s  the dischéfge of untreated or inadequatgiy treated sewage
i9 ' | ‘or other waste into any State waters. He shall cooréinate
20 the granting of State funds with available federal funds
21 . for the Same purpose. No grant shall be made for any
22 o ‘,project unless (1) the project conforms with the State
= o watér poliution éontrol §lan, (2) the project is certified

%:D © HMA 988-081
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bf the director as entitled to pridrity over other eliéible
projects on the basis of flnanula; as well as water pollutloﬂ
'control needs, ana (3) the application fo~ the ¢grant contalns_
reasonéble assurances that the appllcant w1ll provide for the
proper and e;flClent operation and malntenance of the treatmen
works aftér its conﬁ“ractlon[, and (4) the appllcant agrees
t6 bay”a predetermined portion of the estimated reasocnable
dést of the project. The basic Stéﬁe grant shall take into
:accodﬂt both the portion of tﬁe cost to be paid by the |
.appiiéént'énd the zmount of the federal grant for which the
b#oaect iseliéible; but shall not exceed twentynfive.éer
:cent.cf the éstimated réasonable cost. Any %déitionai
State fuhds grantei for any éligible project shall be re-
i.imbursable to tﬁé Sfate for future federal funds made

avallanle for construe tloq of necessary tzeatmmnt vorks}.
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If 2ble, the apblicant shall bz

‘reguiréd to nay at least fiftesn nex cent of the estimated

reasohable cost of such aporoved freatment works as defined

by PL 92-500. If federal funds are not available, the

director may make grants up to one hundred per cent of the

estimated reasonable cost of the project.’™

’
RJ
4

s/

.SMA 366-906



Ed
i

ed .

SOOI ox </ S

17
18
19

20

* RN R i B LJ H I\U . 089 ——
" | ‘ : {{ H.D.1
Page 17 : ‘ i. . .

S. D- l

1l. By adding a new section to read:

»

"Sec. 342-35 Board Membership. - Notwithstanding any

law to the contrary, no individual, board or body of this

state which grants permits reguired under this part shall

be or include, as a member, any person who receives cr has

during the previous two vears received, a significant portion

of his income directly or indirectly from permit holders or

applicaﬁts for a permit; provided that for the purposes of

:this section, no agency, board or body of the state shall

be considered a permit holder or applicant for a permit."

SECTIOY 2.. The director of health is hereby ordéfed and
and dire#ted to make a grant of State funds, from fﬁnds
already appropriated and authorimd by Act 202, Session
Laws of Hawaii 1972,;part Iiz, section 4, A-1l, to the city

and county of Honolulu for the construction of facilities

- hecessary to divert sewage now entering Kaneohe Bay from

the Kaneohe waste water treaément plant. Such grant

shall be for sucﬁ sums, not to exceed $12,000,000,.as nay
be necessary to-succmssfule conpleté the construction of
the needed alverSLOngry facility, 1nclua1ng malns and out-
fall. Any grant of State funds made by the dlrector for
this purpose is contmngegt upon the city and county of

Honolulu meeting Llfueen per cent of the cost of this

projaect.
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SECTION 3. Sev:~a3 it ; I any provision of this Act,“

or the application thereof to any person or circumstance is
held invalid, the invalidity does not affect other provisions
or applica%iops of the Act which can be given effect without
_the inGalid provision orAapplication; and tbAtﬁis end the pro-
_visions of this Act are severable._ : | i ' -

. SECT;QN 4. Statutory material to be repealed ié bracketéd..
New material is underscored. 1In printing this Act, the revi¥or

of statutes need not 1nclude the nrackets, the bﬁac eted materlal,

or Lhe underacorlnga

'jSEC;l N E} This Act shall take effect upon ltS approva

L Approved by the Governci

“on__ MAY 171973

UMA OQR_NARY



